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Aci, No. 27 of 1996
[Certified on 23rd October. 1996]

L.D.—0.14/96.

AN AcT TO AMEND THE SrRI LANKATELECOMMUNICATIONS
Act. No. 25 oF 1891

BE it enacted by the Parliament of the Democratic Socialist
Repubilic of Sri Lanka as follows :—

1. This Act may be cited as the Sri Lanka
Telecommunications { Amendment ) Act, No. 27 of 1996 and
shall come into operation on such date as the Minister may
determine by Order published in the Gazette (hereinafter
referred to as the “ appointed date 7).

2. The long title of the Sri Lanka Telecommunications
Act, No. 25 of 1991 (hereinafter referred to as the “ principal
enactment”) is hereby amended by the substitution for the
words “THE APPOINTMENT OF A DIRECTOR-GENERAL OF
TELECOMMUNICATIONS ; ”, of the words “ THE ESTABLISHMENT
OF THE TELECOMMUNICATIONS REGULATORY COMMISSION OF
SRILANKA ; .

3. Theheading appearing in Partlimmediately preceding
section 2 of the principal enactment is hereby repealed and
the following new heading substituied therefore :—

“ ESTABLISHMENT AND CONSTITUTION OF THE TELECOMMUNI-
cATIONS REGULATORY COMMISSION OF SRI LANKA .

4. Section 2 of the principal enactment is hereby repealed
and the following section is substituted therefore :—

‘Establishment 2. (1) There shall be established a
of the - commission which shall be called the
Telecommumcation

Regulatory Telecommunications Regulatory Commission

Commission of Of Sri Lanka ( hereinafter referred to as the

Sri Lanka. “Commission”) which shall consist of the
persons who are for the time being members
of the Commission under subsection (1) of
section 3 of this Act.
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(2) The Commission shall by the name
assigned to it by subsection (1), be a body
corporate and shall have perpetual succession
and acommon seal and may suc and be sued in
such name.’. ‘

5. Scction 3 of the principal enactment is hereby repealed
and the following section is substituted therefor :—

" Consutution 3. (1) The Commission shall consist of —
of the .

Comnussion.

(a) the Secretary to the Ministry of the
Minister, who shall be the
Chairman of the Commission :

(b) the person for the time being holding
office as the Director-General ; and

(c) three members appointed by the
Minister from among persons who
possess any recognized qualifi-
cations and have distinguished
themselves in the field of law.
[inance and management res-
pectively ( hereinafter referred to
as “appointed members ).

(2) The provisions of the Schedule to this

Actshallhave effectinrelation to the appointed
members of the Commission. ’.

6. The following new sections arc hereby inserted

immediately after section 3 and shall have effect as sections

3, 38, 3¢ and 3D of the principal enactment :—

" Quorum and 3a. (1) The quorum for a meeting of the

g‘;gj;f:si‘fn‘he Commission shall be three members one of

' whom shall be the Chairman of the
Commission.
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(2) The Chairman or in his absence the
Dircctor-General shall preside at cvery meeting
of the Commission.

(3) All questions for decision at any
meeting of the Commission shall be decided
by the vote of the majority of the members
present at such meeting.

(4) Subject to the preceding provisions of
this section, the Commission may regulate the
procedure in regard to the meetings of the
Commission and the transaction of business at
such meetings.

3B. No act, decision or proceeding of the
Commission shall be deemed to be invalid by
reason only of the existence.of any defect in
the appointment of any member thereof.

3¢. The members of the Commission may
be remunerated out of the Fund of the
Commission, insuch mannerandat suchrates
as may be determined by the Minister in
consultation with the Minister in charge of the
subject of Finance. '

3p. (1) The seal of the Commission—

(a) shall be determined and devised by
the Commission and may be altered
in such manner as may be’
determined by the Commission ;

(b) shallbein the custody of such person
‘as the Commission may determine
from time to time ; and

(c) shall notbe affixed to any instrument
or document except with the
sanction of the Commission and in
the presence of two members of
the Commission who shall sign
the instrument or document in
token of their presence.




Reference to

* Authority 1s
construed to be a
reference to
“Commussion”.

Amendment of
section 5 of the
principal
enactment.

4 Sri Lanka Telecommunications (Amendment)
Act, No. 27 of 1996

(2) The Commission shall maintain a
register of the instruments and documents to
which the seal of the Commission has been
affixed. ™.

7. Every reference to the “Authority” in the principal |
enactment and in any rule, notice, notification. instrument or
other document, shall be read and construed as a reference to
the ** Commission. "

8. Section 5 of the principal enactment is hereby amended
as follows :—

(1) inparagraph (f) of that section, by the substitution for
the words “ given to him from time to time, ”, of the
words " given to it from time time ™ ;

(2) by the repeal of paragraph (1) of that section, and the
substitution therefor of the following paragraph :—

“(i) toassistany Ministry where requesied, in the
conduct of negotiations to establish
agreements with the International
Telecommunication Union, other foreign
telecofimunication operators and
international telecommunication organiza-
tions, regarding standards and procedures
for the establishment of a telecommunica-
tion system ;" ;

(3) in paragraph (k) of that section, by the substitution
for the words * to specify by rules in consultation
with the Minister and the Minister in charge of the
subject of Finance, the tariffs ** of the words “ to
determine in consultation with the Minister, the
tariffs 7 ;

(4) in paragraph (n) of that section, by the substitution
for the words ** to submit to him ”* of the words “ to
submit to it ;
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(5) in paragraph (/) of that section, by the substitution
for the words “ advisory bodies as he may deem
necessary for the purpose of advising him on any
matter”, of the words * advisory bodies as may be
deemed necessary for the purpose of advising it on
any matter "’ ; and

(6) in paragraph (x) of that section, by the substitution
for the words * exercise or discharge of his
powers, " of the words 7 exercise or discharge of its
powers’ .

9. Section 6 of the principal enactment is hereby amended
by the substitution for the words “ discharge of his powers ",
of the words “ discharge of its powers ™.

10. Section 7 of the principal enactmentis hereby amended
in paragraph (b) of that section, by the substitution for the
words “discharging his powers ”, of the words * discharging
its powers”.

11. Section 9 of the principal enactment is hercby
amended as follows :—

(1) in subsection {1) of that section, by the substitution
for the words “investigation as he may deem
necessary”, of the words “investigation as it may
deem necessary” ;

(2) in subsection (2) of that section, by the substitution
for the words “as appears tc him”, of the words “as
appears to it”.

12. Section 10of the principal enactmentis hereby amended
in subsection (1) of that section, by the substitution for the
words “where he deems necessary”, of the words “where it
deems necessary”.
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Amendment of 13. Section 11 of the principal enactment is hereby
section 11 of the amended as follows :—

principal

SRERCITIICRI; (1) in subsection (2) of that section —

(@) by the substitution in paragraph (a) of that
subsection, for the words “he proposes”,
of the words “it proposes”™ ;

(h) by the substitution in paragraph (b) of that
subsection, for the words “inhis opinion”,
of the words “in its opinion” ;

(2) insubsection (3) of that section, by the substitution
in paragraph (a) of that subsection, for the words
“he proposes to revoke™, of the words “it proposes
to revoke” ; and

(3) insubsection (5) of that section, by the substitution
in paragraph (a) of that subscction, for the words
*“as he considers appropriate”, of the words “as it
considers appropriate™.

Amendiient of 14. Section 12 of the principal enactment 18 hercby
section 12 of the amended as follows :—

principal . :

¢nactment. (1) by the repeal of subsection (1) of that section, and the

substitution therefor of the following subsection:—
*(1) onrepresentations made to it or otherwise,
the Commission may, where it deems
necessary in the public interest, that any
matter relating to the exercise or proposed
exercisc of its powers, needs investigation
or determination, of its own motion, hold

a public hearing.” ; .

(2) in subsecuon (3) of that section, by the substitution
for the words “consist of the Authority”, and for
- the words “nominated by the Authority”, of the
words “ consist of the Chairman of the
Commussion” and the words “nominated by the

said Chairman”, respectively.
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15. Section 15 of the principal enacumentis hereby amended
by the substitution for the words “certified by him". and the
words “signature of the Authority”, of the words “certificd by
it” and the words “signature of the Chairman of the
Commission”, respectively.

16. Section 17 of the principal enactment is hereby
amended as follows :— '

(1) in subsection (3) of that section—

(a) by the substitution in paragraph (a) of that
subsection, for the words “as he deemns
appropriate of his intention”, of the words
“as it deems appropriate of its intention™ ;
and

(h) by the substitution in subparagraph (i) of
paragraph (b) of that subsection, for the
words “that he propose”, of the words
“that the Commission propose” :

(2) in subsection (5) of that section, by the substitution
for the words “shall satisty himself”, of the words

“shall satisfy itself” :

(3) in subsection (7) of that section—

(a) by the substitution in paragraph (b) of that
subsection, for all the words from “incurred
by him” to the end of that paragraph, of the
words “incurred by it in granting the
licence ;" ; and

() by the substitution in paragraph (c) of that

subsection. for the words “his duties™, of

the words “its duties” ; and

(4) in subsection (9) of that section, by the substitution

for the words “in to the Consolidated Fund.”. of

the words “in to the Fund of the Commission
established by section 22F of this Act.”.

Amendment of
section 15 of the
principal
enactment.

Amendmient
of section 17
of the
principal
enactment.
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17. Section 18 of the principal enactmentis hereby amended
in subsection (2) of that section, by the substitution for the
words “if he considers it”, of the words “if it considers it".

18. The following new section is hereby inserted
immediately after section 18 and shall have effect as section
184 of the principal enactment :—

“Operator
prohibited from
allowing
telecommunicanon
sysiem to be
used by any
person for
business
purposes.

18a (1) An operator shall not permit the
use of the telecommunication system inrespect
of which a licence is issued to such operator.
by any other person, for the purpose of sending
or receiving messages by such person by way
of abusiness on the payment of afee orreward,
without obtaining the prior approval of the
Commission.

(2) Onapplication being made in thatbehalf
by an operator, the Commission shall grant
approval for purpose of subsection (1), by the
issue of a permit to the operator which shall be
subject to such terms and conditions as may be
specified therein,

(3) The Commisionmay atany time cancel
the permit issued under subsection (2), on the
breach of any of the terms and conditions to
which it 1s subject 1o,

(4) Anoperator who acts in contravention
of subsection {1) shall be guilty of an offence
and shai! on conviciion be liable 1o a fine not
less than ten thousand rupees.”.

19. Section 20 of the principal enactment is hercby
amended as follows :—

(1) in paragraph (a) of subsection (1) of that section—

(a) by the substitution for sub-paragraph (ii) of

that paragraph, of the foliowing
sub paragraph:—
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“(ii) ,which is not connected to another

™ telecommunication system and

where all the apparatus comprised
therein is situated either—

(A) in premises of single
ownership or tenancy and
within a contiguous
boundary, for the sole use
of the owner or tenant ; or

(B) in a vehicle, vessel, aircraft
“or hover craft or in two or
more vehicles, vessels,
aircrafts or hover crafts
mechanically coupled
together ; or’” ;

(b) by the substitution in sub-paragraph (iii) of
that paragraph for the words “where
a single individual runs such system
and—", of the words “which is not
connected to another telecommunication
system and where a single individual runs

such system and—"";

(2) in subsection (2) of that section, by the substitution
in paragraph (a) of that subsection for the words
“referred to in paragraph (d) of subseciton (1)”, of
the words “referred toin paragraph (¢) of subsection
(1)"; and

(3) in subsection (3) of that section, by the substitution

in paragraph (@) of that subsection, for the

- words “referred to in paragraph (a) (iii) or (d) of

subsection (1)”, of the words “referred to in
paragraph (a) (iii) or (c) of subsection (1)”.
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20. Section21 of the principal enactmentis hereby amended
as follows :— '

(1) by the repeal of subsection (1) of that section, and
the substitution therefor of the following
subsection :—

“(1) Nopersonshall by way of trade, manufacture,
import, sell, offer for sale, deal in, transfer,
hire, lease, demonstrate, maintain or repair,
any telecommunication apparatus, except
under the authority of a licence issucd by
the Commission. An application for a
licence under this subsection shall be made
to the Commission in such form as may be
determined by the Commission.” ;

(2) in subscetion (2) of that section—

(a) in paragraph (b) of that subscction, by the
substitution for the words “be in the
prescribed form and under the hand”, of
the words “be under the hand” ; and

(b) by the repeal of paragraph (¢) of that
subsection and the substitution thereforof
the following paragraph—

“(c) beonthe paymentof such fee as may
be specified by rules made in
that behalf by the Commission ;
and " ; and

(3) in subsection (4) of that section, by the substitution
for the words “to the Secretary to the Ministry of
the Minister who may”, of the words “to the Court
of Appeal which may”.

21. Secciion 22 of the principal enactment is hereby
amended as follows :—

(1) by the repeal of subsection (1) of that section, and
the substitution therefor of the following
subsection :—
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*(1) No person shall use any radio frequency or
any radio frequency emitting apparatus in
Sri Lanka or in any part of the territorial
waters of Sri Lanka or in any ship or
aircraft registered in Sri Lanka; except
under the authority of a licence isstfed by
the Commission for that purpose under
subsection (2). Every application for a
licence under this section shall be made to
the Commission in such form as may be
determined by the Commission.” ;

(2) in subsection (2) of that section—
(a) by the repeal of paragraph (a) of that
subsection, and the substitution therefor
of the following paragraph :—

*(a) be under the seal of the Commission
or any officer authorized by the
Commission in that behalf ;" ;

(b) by the repeal of paragraph (b) of that
subsection, and the substitution therefor
of the following paragraph : —

“(h) beissued on the payment of such fee
as may be determined by the
Commision by rules made in that
behalf :

Provided that the Commission
may issue a licence under this
subsection, 10 any—

(i) foreign diplomatic mission in
Sri Lanka ;

(i) an Agency of the .Umited
- Nations ; _ :
(iii) any other international agency
or organization as may be
determined by the Com-
mission from time to time ; Or
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(iv) police, armed forces or other
service directly employed in
the State for national security,
in the performance of their
official duties,

without the payment of such fee ; ” ;

(¢) by the substitution in paragraph (c) of that
subsection for the words “use of the
prescribed frequency equipment”, of the
words “use including the sealing of, such

‘radio frequency emitting apparatus®’ ;

(3) in subsection (4) of that section, by the substitution
for the words “to the Secretary to the Ministry of
the Minister who”, of the words “to the Court of
Appeal which” ; and

(4) by the substitution for the mérginal note to that
section, of the following marginal note :—

“Licence for use of any radio frequency or radio frequency
emuitting apparatus.”.

Insertion of new 22. The following new section is hereby inserted
section 22ainthe . immediately after section 22 and shall have effect as section
prsciel 224 of the principal enactment :—
enactment. s
* Licence for 22a. (1) No person shall pertform cabling
performing . work inany premises except under the authority

cabling work- of 3 Jicense issued by the Commission for that
‘purpose under subsection (2). Every applica-
tion for a licence under this section shall be
made to the Commission in such form as may
be determined by the Commission.

(2) A licence issued under subsection (1),
‘shall be—
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(@) in such form and on payment of such
fee as may be determined by the
Commission ;

(b) subject to such terms and conditions as
may be specified in such licence : and

(¢) required to conform to such technical
standards as may be determined by
the Commission from time to time by
rules made in that behalf.

\

(3) The Commission may at any time
revoke and determine any licence granted
under this section on the breach of any terms

“and conditions of the licence, or on the failure
of the licencee to comply with the technical
standards he was required to conform to.

(4) Where the Commission refuses an
“application made for a licence under
subsection (1) or revoke alicence issued under
subsection (3), the applicant or the licensee as
the case may be may, within one month after
the date of the communication to him of the
decision of the Commission, appeal against
such refusal or revocation as the case may be,
to the Court of Appeal, which may confirm or
set aside the decision of the Commission.

(5) The prohibition imposed under sub-
section (1) shall not operate in regard to
persons who are employed by a licence holder
under this section, in performing cabling work,
and who carries out such work under the
supervision of the licence holder.
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(6) Rules may be made under this section—

(a) specifying the type of premises inoron
whichalicensce may perform cabling
work : and

(b). specifying the manner in which a
licensee may supervise the work of
any persons employed by him to
perform cabling work.”.

23. The following new Parts are hcreby inserted
immediately after section 22 A, and shall have effectas Part1la
and Part 11 of the principal enactment i—

Director-General
of
Telecommunica-
tions.

“PART IIa
STAFF OF THE COMMISSION

22B. (1) The Minister shall appoint a
person to be the Director-General of
Telecommiunications (in this Act referred to

" as the “Director-General ” ) who shall be the

Chief Executive ©fficerof the Commission .
The conditions of employment, including
remuneration of the Director-General shall be .
determined by the Minister.

(2) The Director-General shall, subject to
the General direction and control of the
Commission, be charged wittsthe direction of
the affairs and transactions of the Commission,
the exercise and performance of its powers and
duties and the administration and control of
the employees of the Commission.
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(3) The Director-General may. with the

approval of the Commission, whenever he

considers il necessary 10 do so, delegate toany

cmployee of the Commission, any power or
duty conferred or imposed upon him by this
Act, and such employee shall exercise and
perform such power or duty subject to the
general or special directions of the
Director-General.

(4) The Minister may remove from office
the Director-General appointed under
subsection (1).

Staff of the 22c. (1) The Commission may, subject to
Commission. 1 provisions of this Act—

(a) appoint such officers and servants as
it considers necessary for the
-exercise or performance of the
powers and duties -of the Com-
mission and dismiss and exercise
disciplinary control over such
officers and servants ;

(b) fix therates at which such officers and
~ servants shall be remunerated ;

(¢) determine the terms and conditions of
service of such officers and
servants ; and

(d) establishand regulate provident funds
or schemes for the benefit of such
officers and servants and make
contributions toany such funds from
the Fund of Commission.

(2) The Commission may make rules in
respect of all or any of the matters referred to
in subsection (1).

~
a
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22p. (1) At the request of the
Commission, any officer in the public service
other than a public officer to whom section 658
or section 65¢ applies, may, with the consent
of that officer and the Secretary to the Ministry
of the Minister in charge of the subject of
Public Administration, be temporarily ap-
pointed to the staff of the Commission for such
period as may be determined by the Com-
mission with like consent, or be permanently
appointed to such staff.

(2) Where any officer in the public
service is temporarily appointed to the staff of

. the Commission under subsection (1), the

provisions of subsection (2) of section 14 of
the National Transport Commission Act,
No. 37 of 1991, shall, rmutatis mutandis, apply
to, and in relation to, such officer.

(3) Where any officer in the‘public service
is permanently appointed to the staff of the
Commission under subsection (1), the
provisions of subsection (3) of section 14 of
the National Transport Commission Act, No.
37 of 1991, shall, mutatis mutandis, apply to,
and in relation to, such officer.

(4) Where the Commission employs
any person who has agreed to serve the
Government for a service to the Commission
by that person, shall be regarded as service to
the Government for the purpose of discharging
the oblisgations of such agreement.
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22 (1) Attherequestof the Commission,
any officer or servant of a public corporation
may. with the consent of such officer or servant
and the governing board of such corporation,
be temporarily appointed to the staff of the
Commission for such period as may be
determined by the Commission with like
conscnt or with the like consent be permanently
appointed to the staff of the Commission on
such terms and conditions, including those
relating to pension or provident fund rights, as
may be agreed upon by the Commission and
the governing board of such corporation.

(2) Where any person is appointed, whether
temporarily or permanently under subscction
(1) to the staff of the Commission. he shall be
subject to the same disciplinary control as any
other member of the staff, ’

PART IIBs
I‘tND OF THE COMMISSION

22F. (1) The Commission shall have its
own [Fund.

(2) There shall be paid into the Fund—

(a) all such sums of money as may be
voted upon from the to time by
Parliament for the use of the Com-
mission ;

(b) all sums of money as may be paid as
fees under sections 17, 21 and 22 of
this Act ;

(¢) the proceeds of cess imposed under
section 226 ; and
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- (d) all such sums of money as may be
received by the Commission by way
of donations, gifts or grants from
any source whatsoever, whether in
or outside Sri Lanka.

(3) There shall be paid out of the Fund of
the Commission all such sums of money as
may be required to defray any expenditure
incurred by the Commission in the exercise
and performance of its powers and duties.

Levy of cess on 226. (1) There shall be charged. levied
annual wrnover. ang paid a cess, at such rates as may be
determined by the Minister from time to time
with the concurrence of the Minister in charge
of the subject of Finance, by Order published
in the Gazette, on the annual turnover of the
operator.
(2) The amount of cess imposed under this
section may be varied or rescinded by a like
Order.

(3) Every Order made by the Minister
- under this section shall come into force on the
date of its publication in the Gazette or on such
later date as may be specified therein, and shall
be brought before Parliament for approval
within four months of the date of its publication.
Any such Order which is not so approved shall
be deemed to be revoked from the date of its
disapproval, but without prejudice to the
validity of anything previously done
thereunder.
%
(4) The cess imposed under this section
. shall be in addition to any other tax or cess
levied under any other written law.



Sri Lanka 1 elecommumcarmm (Amendmenr) 19
Act, No. 27 u[ 1996

Fingnaial year. 22n. The financial year of the C ommlwon
shall be the calender year,

Audit of 225. (1) The Commission shall cause
Ageounts. proper books of accounts to be kept of the
income and experditure, assets and liabilities
and all other transactions of the Commission.

(2) The provisions of Article 154 of the
Constitution relating to, the audit of the
accounts of public corporations shall apply to
the audit of the accounts of the Commission. ™.

24. Section 27 of the principal enacnhemis hereby repealed.

25. The following new Part is hereby inserted immediately
after section 65, and shall have effectas Part VIa of the principal
enactment : — :

‘PART VIa

Commissionto  65A. Where on or before the appointed date—
exercise and

perform powers (a) the Authority has exercised
and duties of the discharged and performed any
Authority formerly . ti dut d

B e power, function or duty under
performed by the section 27(a) of the prmc1pal
Directo-General of enactment, as repealed by section
Telecommunications. 24 of this Act, such power, function

or duty shall for all purposes be
deemed to have been exercised
discharged and performed with
effect from the appointed date, by
the Commission ; and

(b) inevery contextin which the Director-
General of Telecommunications
appointed under section 2 of the

Repeal of section
27 of the
principal -
enactment.

Insertion of new
Part VIa in the
principal
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principal enactment, as repealed by
section 4 of this Act, (whether by
name, designation in f{ull or by
the abbreviated designation of
* Director-General™) is mentioned
in any written law, notice or other
document or form required or
authorised by any written law under
section 27 (b) of the principal
enactment as repealed by section 24
of this Act, there shall be substituted
for the words “Director-General of
Telecommunications” of the words
“Commission”,

658 (1) Theprovisionsof this section shall
apply -to every public officer who was in the
service of the Authority not being any such
officer in a transferable service of the
Government, on the day immediately preceding
the date of appointed date.

(2) Every public officer to whom
subsection (1) applies and who holds a post
declared to be pensionable under the Minutes

- on Pensions shall, not less than two weeks

before such date as may be determined by the
Minister by Order published in the Gazette
(hereinafter in this section referred to as the
“relevant date’), give notice in writing to the
Commission that such public officer intends
on that date-

(a) tocontiue in office as a public ofticer;
or

(b) to retire from the piblic service and
become an employee of the
Commission if, being a pensionable
officer he would on that date have
had not less than ten years
pensionable service ; or
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(¢) toleave the public service and become

: an employee of the Commission if ,

being a pensionable officer he would

on that date have less than ten years
pensionable service ; or

(d) toleave the public service and become
an employee of the Commission if,
he is a contributor to the Public
Service Provident Fund established
under the Public Service Provident
Fund Ordinance ; or

(e) to both retire and leave the public
service and not become an employee
of the Commission.

(3) A notice given to the Commission
before the relevant date by a public officer of
the Authority under subsection (2), shall be
final. '

(4) ‘Any public officer who was in the
serive of the Authority and who does not give
the notice required under paragraphs (b), (¢),
(d), or (e) of subsection (2) betore the relevant

- date, or gives such notice under paragraph (a)
“of subsection (2), shall continue in office as a
public officer on and after that date

(5) A public officer referred to in sub-
section (2) so long as he cotinues in such
office, shall perform the work for and on
behalf of the Commission in his capacity as
-such officer, and be eligible to the same
conditions of service as he was entitled (o
while doing work for the Authority in his
capacity as such officer, and shall be subject to
such disciplinary control as any other public
officer.




22

Sri Lanka Telecommunications (Amendment)

Act, No. 27 of 1996

(6) Where any public officer who was in
the service of the Authority continues in office
as such officer on and after the relevant date
performing work for and on behalf of the
Commission in his capacity as such officer,
the Commission shall pay out of the Fund of
the Commission to the Deputy Secretary to be
credited to the Consolidated Fund, such sum
not exceeding such amount as may be
determined by the Minister in charge of the
subject of Finance as is sufficient to cover the
salary, and other expenses including pension
or provident fund contributions, payable by
the Goverment in respect of such officer.

(7) Any public officer who was in the
service of the Authority and who gives
notice under paragraph (b) or (c) or (d) or (¢)
of subsection (2) before the relevant date shall

(a) where such notice is given by him
under paragraph (b) of that
subsection, becomes an employee
the Commission from and after the
relevant date, and shall be deemed
to have retired from the public
service on that date, and shall be -
eligible for such a pension under
the Minutes on Pensions as would
have been awarded to him had he
retired from the Public Service on
the ground of abolition of office on
that date ; or

{b) where such notice is given by him
under paragraph (¢) of that
subsection, becomes an employee
of the Commission from and after
the relevant date, and shall be
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deemed to have left the public
service on the date on which he
completes tenyeare of pensionable
service provided for in paragraph
(b) of subsection (9), and shall be
eligible for such an award under
the Minutes on Pensions as would
have been awarded to him had he
retired from the public service on
the ground of abolition of office,
on the termination of such period
of pensionable service ; or

(c) where such notice is given by him
under paragraph (d), of that
subsection, becomes an employee
of the Commission from and after
the relevant date, and shall be
deemed for the purposes of Public
Service Provident Fund to have
left the service of the Government
upon the determination of acontract
with the consent of the Government
otherwise than by dismissal on that

~date : or '

() where such notice is given by him
under paragraph (e) of that
subsection, and

(i) 1if he is a public officer of the
“class or description referred
to in paragraph (b) of that
subsection, be deemed tohave
retired from the public service
on the relcvant date, and shall
be eligible for such pension
under the Minutes on
Pensions as would have been
awarded to him had he retired
from the public service on the
ground of abolition of office
on that date ; or
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(ii) if he is a public officer of the
class or description referred
to in paragraph (c) of that
subsection, be deemed tohave
left the public service on the
relevant date, and shall be
eligible for such an award
under the Minutes on
Pensions as would have been
awarded to him if he had left
the public service on the
ground of abolition of office

~ on that date.

(8) In the event of any conflict or
inconsistency between the provisions of
subsections (4) and (7) of this section and any
other provisions of this Act, the provisions of
those subections shall to the extent of such
conflict or inconsistency prevail upon such
other provisions.

(9) The following provisions shallapply to

and in relation to any employee of the

" Commission who becomes such an employee

on the relevant date, by virtue of the operation
of the provisions of subsection (7) :—

(@) such employee shall be émployed by
- the Commission on such terms and
conditions as may be agreed upon by
suchemployee and the Comumission :

Provided however, that such
terms and conditions shall not be
less favourable than the terms and
conditions on which such employee
was previously employed by the
Authority |
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(b) if on the relevant date, such employee

was a public officer in the service of
the Authority holding a postdeclared

to be pensionable and who had less

than ten years pensionable service,
then—

(i) he shall be deemed, for the
purposes only of the Minutes on
Pensions, to be holding the post
in the service of the Authority
thathe held on the relevant date, -
until such period of time as,
when added to his pensionable
service under the Authority
makes an aggregate of ten years
pensionable service (service
under the Commission being
counted as pensionable service

-under the Authority for the
computation of such aggre-
gate) ;

- (ii) in respect of him the Commission

shall pay out of the Fund of the
Commission to the Deputy
Secretary to the Treasury to be
credited to the Consolidated
Fund for every complete month
of the period of service during
which he is deemed for the
purposes of the Minutes on
Pensions to be holding the post
in the Authority that he held on
the relevant date, such sum as
may be determined by the
Ministerin charge of the subiect
of Finance ; and
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(iii) attheend of the period referred to
in sub-paragraph (i), he shall be
deemed to have retired from the
public service and shall be
cligible forsuchapensionunder
the Minutes on Pensions as
would have been awarded to
him had he retired from the
public service on the ground of
abolition  of office on the
termination of such period.

(10) (a) Any person who on and after the
relevant date continues in office as a public
officer performing work for and on behalf of
the Commission in his capacity as such officer,
may atany time with his consentand thatof the
Commission, be appointed to the staff of the
Commission.

(b) Where any officer is appointed to the
staff of the Commission under paragraph (a),
the provision of subsections (7) and (9) of this
section shall, mutatis mutandis, apply toandin
relation to him and the reference to “relevant
date” appearing in those subsection,shall mean
the date on which the officer is appointed to the
staff of the Commission.

65c. (1) Where any public officer of the
Authority who was in a transferable service of
the Government on the day immediately
preceeding the appointed date, is appointed to
the staff of the Commission, the provisions of
section 658 shall, muratis mutandis, apply 10.

‘and in relation to, the employment of such

officer.

(2) For the purpose of subsection (1), the
reference to “relevant date” in section 658
shall mean the date on which the officer
referred to in that subsection, becomes an
employee of the Commission.
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65p. For the purpose of this Part of this

- Act, “Authority” means the Authority as

referred 1o in section 2 of the principal
cnactment as repealed by section 4 of this
Act.’. | |

26. The following new sections are hereby inserted im-
mediately after section 68, and shall have effect as sections
684, 688, 68c and 68p ot the principal enactment :—

"Acquisition of
immovable
- property under
- the Land
Acquisition Act
for the
Commission.

State property

" both movable
and inimovable
10 be made
available to the
Comnussion.

684. (1) Where any immovable property is

‘required to be acquired for any purpose of the

Commission, and the Minister, by Order
published in the Gazete, approves the proposed
acquisition, that property shall be deemed to
be required for a public purpose and may
accordingly be acquired under the Land
Acquisition Act and be trans(enred to the

‘Comumission.

(2) Any sum payable for the acquisition of

any immovable property under the Land
Acquisition Act for the Commission, shall be
paid from the Fund of the Commission.

.68B. (1) Where any immovable property
of the State is required for the purpose of the

- Commission, such purpose shall be deemed to

be a purpose for which a special grant or lease

of such property may be made under section 6

~of the Crown Lands Ordinance, and

st

accordingly, the provisions of that Ordinance
shall apply to a special grant or lease of such
property to the Commission.

(2) Where any movable property of the
State is required for the purpose of the
Commission, the Minister may by Order
published in the Gazette, transfer toand vest in

the Commission the possession and use of

such movable property.

Insertion of new
sections 684A, 68p.
68c and 68p in the
principal
enactment.
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Me.mherS- 68c. All members, officers and scrvants of
officers and the Commission shall be deemed to be public
servants deemed . e h . :

to be.public servants within the meaning and for the
servants. purpose of the Penal Code.

Commission 68p The Commission shall be deemed 10
deemedtobe e a scheduled institution within the meaning
scheduled

of the Bribery Act and the provisions of that
Act shall be construed accordingly.”.

institution.

A]ngn(l!\lcnl of o SCCli()Il 73 Of Lhe P““UPQJ enactment is hCIEby

section 73 of the amended by the insertion immediately before the definition of

sl the expression “Director-General”, of the following new

enactment. - p . ' #
definitions :(—

+ “cabling work” means—

(@) theinstallation of customer cabling for connection to
a telecommunication system operated by an
operator ;

(b) the connection of customer cabling to a
telecommunication system operated by an
operator ; or

(¢) the maintenance of customer cabling connected toa
telecommunication system: operated by an
operator ; ! '

3

“customer cabling” means a line that—

(a) is or is intended 10 be connected to a
telecommunication system operated by an
. operator ; and :

(b) isusedorintended to be used beyond the boundaries
of any such telecommunication system referred to
in paragraph(a) ; .

Addition of 28. The following Schedule is hereby added immediately

Schedule to the after section 74 of the principal enactment.
enactment.
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SCHEDULE [Section 3(2)].

PROVISIONS RELATING TO THE APPOINTED MEMBERS OF
THE COMMISSION

1. A person shall be disqualified from being
appointed or continuing as a member of the
Commission— ‘

(a) 1ifhe is or becomes a Member of Parliament,
a Provincial Council or any local authority ;

(h) ifheis under any law in force in SriLankaor
inany other country, found or declared to be
-of unsound mind,

2. Every appointed member of the Commission
shall, unless he vacates office earlier by death,
resignation or removal, hold office for a term of
three years from the date of his appointment and unless
he has been removed from office, be eligible for
re-appointment.

3. The Minister may. by Order published in the
Gazelte remove an appointed member of the
Commission from office, where—

(a) he becomes subgect to any disqualification
specified in paragraph 1 ;

(b) he becomes permanently incapable of
performing his duties : or-

(¢) where he had done any act or thing which
amounts to malfeasance, gross misconduct
ornegligence in the performance of his duties. .

4. An appointed member of the Commission
may atany time resign from his office by letter to that
effect addressed to the Minister and such resignation
shall take effect upon it being accepted by the Minister
in writing,
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5. Anappointed member shall be deemed to have,

~ vacated office on his absence from three consecutive

meetings of the Commission without excuse,
considered sufficient in the opinion of the Members
of the Commission.

6. An appointed member of the Commission
vacating or deemed to be vacating office, shall not
participate on behalf of any person, in any matter

. pending beforc the Commission on the date of

vacation of office or on the date he is deemed to have
vacated his office, for a period of two years
from such date of vacation of office, and shall not
participate on behalf of any person in any matter in
which he while he was a member, personally
participated.

7. Where an appointed member of the
Commission dies, resigns, removed from office oris
deemed to have vacated office, the Minister may,
having regard to the provisions of paragraphs (c) of
subsection (1) of section 3 of this Act, appoint any
other person to succeed such member. Any person
appointed in place of such member shall hold office
during the unexpired term of office of the member
whom he succeeds.

8. Where an appointed member of the
Commission, by reason of illness, infirmity or
absence from Sri Lanka is temporarily unable to
perform his duties, it shall be the duty of
such member to inform the Minister in writing of
such inability. Thereupon the Minister may,
having due regard to provisions of paragraph (c) of
subsection (1) of section 3 of this Act, appoint
another person to actin his place during the period of
his absence.”.
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29. From and after the appointed date—

(a) every licence granted by the Minister on the

recommendation of the Authority under section
17 of the principal ¢nactment, and in force on the
day immediately prior to the appointed date, shall
be deemed for all purposes to be a licence granted
on the recommendation of the Commission, an
cvery such licence shall be valid and effectual and
shall continue in force uni] its expiry ;

(h) cvery licence issued by the Authority under section

21 or22 of the principal enactment and in force on
the day immediately prior to the appointed date.
shall be deemed for all purposes to be a licence
issued by the Commission and every such licence
shall be valid and effectyal and shall continue in

force until its expiry ;

(¢) all property both movable and immovable which

was owned by or was in the possession of the
Authority on or before the appointed date, shall
vestin the Commission and shall be deemed to be
the property of the Commission :

(d) all contracts and agreements entered into by, with or

é"

for the Ay thority shall be deemed to be contracts,
and agreements entered into by or with or for the
Commission and all ri ghts privileges, obli gations,
debts and liabilities of the Authori ty subsisting on
the day immediately precedin g the appointed date
shallbe deemed to be rights, privile ges, obligations,
debts and liabilities of the Commission :

(¢) all actions and other proceedings instituted by or

against the Authority pending on the day
immediately preceding the appointed date, shall
be deemed to be actions and proceedings instituted
by or against the Commission and every such
action and proceeding may be proceeded with and
be enforced accordingly ;

Licences 1ssued
property owned.
contracts entered
nto, orders made
and actions
instituted by the
Authority deemed
to be those of the
Commission,
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(/) cvery order madc by the Authority under section 11
of the principal enactment on or before the day
immediately preceding the appointed date.
shall, be decmed 1O be an order, made by the
Comgnission : and

(¢) cveryrule made by the Authority under section 68 of
the principal cnactment and is in effect on the day
immediately preceding the appointed date. shall
he deemed 10 be rules made by the Commission
and may accordingly be amended or rescinded by
any rule made under that section.

30. Inthecventofany inconsistency between the Sinhala
and Tamil of this Act, the Sinhala text shall prevail.
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